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DETAILED ACTION 

1 . This action is in response to the Request for Continued Examination filed 
3/27/2006. 

Response to Arguments 

2. Applicant's arguments filed 2/3/2006 have been fully considered but they are not 
persuasive. 

3. With regard to section D. 1 . on page 3 of the Remarks as well as on lines 1-6 of 
page 4 of the Remarks, the Examiner respectfully disagrees. Applicant argues that 
Spies shows in Fig. 5 at most one track of magnetic elements that is arranged laterally 
next to each of the base bodies 60,70. Applicant argues that while there are magnetic 
elements arranged interiorly of each base body 60,70, those magnetic elements are 
arranged on the interior surface of the base body, (see lines 8-12 of the top paragraph 
of page 3 of the Remarks). To this argument, the Examiner notes that the interior 
magnetic elements appear to be located on recessed traqks. See base body 60 in 
Figure 5 for example. Note the recessed tracks, the magnetic elements, and the 
concentric rings between the recessed tracks. These recesses cause the magnetic 
elements to be arranged laterally next to base bodies 60,70. 

With regard to section D. 2. on page 4 of the Remarks and line 1 of page 5 of the 
Remarks, the Examiner respectfully disagrees. Please see the above paragraph 3 of 
this Office Action. 

With regard to section D. 3. on page 5 of the Remarks, the Examiner respectfully 
disagrees. Please see the above paragraph 3 of this Office Action. 
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4. With regard to section D. 4. on page 5 of the Rennarks as well as lines 1-9 of 
page 6 of the Remarks, the Examiner respectfully disagrees. Again, due to the 
recesses show in Figure 5, other magnetic elements besides the outer magnetic 
elements appear to be laterally arranged with their respective supports. Please see the 
above paragraph 3 of this Office Action. 

With regard to section D. 5. on page 6 of the Remarks, the Examiner respectfully 
disagrees. Please see the above paragraphs 3 and 4 of this Office Action. 

With regard to section D. 6. of page 6 of the Remarks, the Examiner respectully 
disagrees. Please see the above paragraphs 3 and 4 of this Office Action. 

With regard to Applicant's comment regarding the Kitaori reference at the bottom 
of page 8 of the Remarks, Applicant is correct in assuming that Kitaori, and not Noriyuki, 
is the correct reference . 

aaim Rejections -35 use §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 5, 1 1 , 14, and 34 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

As to Claims 5, 1 1 . 14. and 34. 

The phrase "wherein the first set of magnetic elements are arranged on a first set 
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of tracks" on line 16 of Claim 1 is unclear. The term "on" in the above phrase is not 
clear as it is not understood how the magnetic elements are arranged on a first set of . 
tracks. 

A similar issue exists with claims 11, 14, and 34. 
As to Claim 34, 

The difference between the tracks mentioned in this claim and the second and 
fourth rings of claim 32 are unclear. 

Claim Objections 

7. Claims 5, 6, 1 1 , 14, 25, and 33 are objected to because of the following 
informalities: 

As to Claims 5, 11, 14, 

The phrase "such that in said measuring direction alternating ones of the first and 
second sets of magnetic elements are arranged" on lines 12-14 is awkward. 
A similar issue exists with claims 1 1 and 14. 
As to Claims 6 and 33, 

The phrase "said first and second sets of magnetic elements are magnetized 
along an axis of symmetry of said scale" on lines 1-2 is unclear. It is noted to applicant 
that there appears to be only one axis of symmetry that the first and second sets of 
magnetic elements are magnetized along. This axis is an axis that goes from the top of 
the scale to the bottom of the scale and goes through the center of the scale shown in 
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Figure 1 . For the purpose of examination, the Examiner is assuming that this is the axis 
of symmetry that applicant refers to in claims 6 and 33. 
As to Claim 25, 

This claim appears to fail to further limit the invention. Note Claim 24 from which 
this claim depends. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

9. Claims 2, 3, 5-7, 10-31, and 33-42 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Spies (5,734,266). 

As to Claim 5, 

Spies discloses a first base body including a first non-magnetizable 
support ((Figure 5) and (Column 3, Lines 46-49) and (Column 2, Lines 40-44)), arid a 
first set of magnetic elements (the magnets of the base body (70)) that are arranged 
laterally next to the first non-magnetizable support ((Figure 5) and (Column 3, Lines 17- 
53 / especially note lines 50-53)), are magnetized in a single identical direction and are 
arranged in a measuring direction (Figure 5), a second base body including a second 
non-magnetizable support (Figure 5), and a second set of magnetic elements (the 
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magnets of the base body (60)) that are arranged laterally next to the second non- 
magnetizable support (Figure 5), are niagnetized in the single identical direction and are 
arranged in the measuring direction (Figure 5), and wherein the first base body and the 
second base body are put together such that in the measuring direction alternating ones 
of the first and second sets of magnetic elements are arranged and the first and second 
sets of magnetic elements have different magnetic orientations with respect to each 
other, wherein the first set of magnetic elements are arranged on a first set of tracks, 
wherein the first set of tracks, view vertically with respect to the measuring direction, are 
arranged spaced apart from each other by a space, and wherein the first non- 
magnetizable support and the second non-magnetizable support are arranged in at 
least the space, and wherein the first set of tracks are concentric with one another and 
the first and second non-magnetizable supports are arranged in the form of concentric 
rings between two of the first set of tracks ((Figure 5) and (Column 2, Lines 40-44) and 
(Column 1, Lines 60-67) and (Column 2, Lines 1-3) and (Column 3, Lines 46-49) and 
(Column 5, Lines 5-13)). 
As to Claim .2, 

Spies discloses the first base body (70) comprises a first set of spaces defined 
between the first set of magnetic elements (the magnets of the base body (70)) and the 
second set of magnetic elements (the magnets of the base body (60)) are inserted into 
each one of the first set of spaces (Figure 5) and (Column 5, Lines 5-13)). 

As to Claim 3, 


Application/Control Number: 10/622,024 Page 7 

Art Unit: 2862 

Spies discloses the first and second base bodies each have an identical 
geometry and magnetization (Figure 5). 
As to Claim 6, 

Spies discloses the first and second sets of magnetic elements are magnetized 
along an axis of symmetry of the scale (Figure 5). 
As to Claim 7, 

Spies discloses each of the first set of magnetic elements comprises a plastic- 
bonded hard magnetic material (Column 6, Lines 65-67). 
As to Claim 10, 

Spies discloses the first non-magnetizable support is made of a castable 
(injection molding), non-magnetizable material (plastic), and the first set of magnetic 
elements comprise a castable magnetic material (Column 3, Lines 17-53). 

As to Claim 11, 

Spies discloses providing a first base body including a first non-magnetizable 
support ((Figure 5) and (Column 3, Lines 46-49) and (Column 2, Lines 40-44)), and a 
first set of magnetic elements (the magnets of the base body (70)) that are arranged 
laterally next to the first non-nriagnetizable support ((Figure 5) and (Column 3, Lines 17- 
53 / especially note lines 50-53)), are magnetized in a single identical direction and are 
arranged in a measuring direction (Figure 5), providing a second base body including a 
second non-magnetizable support (Figure 5), and a second set of magnetic elements 
(the magnets of the base body (60)) that are arranged laterally next to the second non- 
magnetizable support (Figure 5), are magnetized in the single identical direction and are 
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arranged in the measuring direction (Figure 5), and combining the first base body with 
the second base body by sticking them together such that in the measuring direction 
alternating ones of the first and second sets of magnetic elements are arranged and the 
first and second sets of magnetic elements have different magnetic orientations with 
respect to each other, wherein the first set of magnetic elements are arranged on a first 
set of tracks, wherein the first set of tracks, view vertically with respect to the measuring 
direction, are arranged spaced apart from each other by a space, and wherein the first 
non-magnetizable support and the second non-magnetizable support are arranged in at 
least the space, and wherein the first set of tracks are concentric with one another and 
the first and second non-magnetizable supports are arranged in the form of concentric 
rings between two of the first set of tracks ((Figure 5) and (Column 2, Lines 40-44) and 
(Column 1 , Lines 60-67) and (Column 2, Lines 1-3) and (Column 3, Lines 46-49) and 
(Column 5, Lines 5-13)). 
As to Claim 12. 

Spies discloses the first base body is produced by a dual Injection-molding 
process by injecting a first material constituting the first support onto a second material 
that constitutes the first set of magnetic elements ((Column 3, Lines 17-53) and in 
particular (Column 3, Lines 47-53)). 

As to Claim 13, 

Spies discloses the second base body is produced by a dual injection-molding 
process by injecting a third material constituting the second support onto a fourth 
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material tliat constitutes the second set of magnetic elements ((Column 3, Lines 17-53) 
and in particular (Column 3, Lines 47-53)). 

It is noted that the cited columns describe the dual injection-molding process for 
a single base body, but as Figure 5 requires two base bodies, this process would be 
used for the both the first and second base bodies. This reasoning applies to all claim 
rejections. 

As to Claim 14, 

Spies discloses a scale (index disk / Column 5, Line 5) including a first base body 
(Figure 5) including a first non-magnetizable support ((Figure 5) and (Column 3, Lines 
46-49) and (Column 2, Lines 40-44)). and a first set of magnetic elements (the magnets 
of the base body (70)) that are arranged laterally next to the first non-magnetizable 
support ((Figure 5) and (Column 3. Lines 17-53 / especially note lines 50-53)), are 
magnetized in a single identical direction and are arranged in a measuring direction 
(Figure 5), and a second base body including a second non-magnetizable support 
(Figure 5), and a second set of magnetic elements (the magnets of the base body (60)) 
that are arranged laterally next to the second non-magnetizable support (Figure 5), are 
magnetized in the single identical direction and are arranged in the measuring direction 
(Figure 5). and wherein the first base body and the second base body are put together 
such that in the measuring direction alternating ones of the first and second sets of 
magnetic elements are arranged and the first and second sets of magnetic elements 
have different magnetic orientations with respect to each other, wherein the first set of 
magnetic elements are arranged on a first set of tracks, wherein the first set of tracks, 
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view vertically with respect to the measuring direction, are arranged spaced apart from 
each other by a space, and wherein the first non-magnetizable support and the second 
non-magnetizable support are arranged in at least the space, and wherein the first set 
of tracks are concentric with one another and the first and second non-magnetizable 
supports are arranged in the form of concentric rings between two of the first set of 
tracks ((Figure 5) and (Column 2, Lines 40-44) and (Column 1 , Lines 60-67) and 
(Column 2, Lines 1-3) and (Column 3, Lines 46-49) and (Column 5, Lines 5-13)), 
and a scanning element (200), which is sensitive to a magnetic field, for scanning the 
first and second sets of magnetic elements ((Column 4, Lines 1-7) and (Column 5, Lines 
14-15) and (Figure 6)). 
As to Claim 15, 

Spies discloses a second scale, a reduction gear that drives both the scale 
(index disk) and the second scale (index disk) in a manner in which they are geared 
down in relation to each other, a driveshaft coupled to the reduction gear, wherein the 
position measuring system is a multi-turn angle encoder for measuring an absolute 
position of the driveshaft over several revolutions (Column 5, Lines 22-30). 

As to Claim 16, 

Spies discloses the first set of magnetic elements are attached to the first non- 
magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
As to Claim 17. 

Spies discloses the ifirst set of magnetic elements are injection molded to the first 
non-magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
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As to Claims 18 and 19, 

Spies discloses the second set of magnetic elements are attached to the second 
non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 20, 

Spies discloses the second set of magnetic elements are injection molded on the 
second non-magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 
46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 21, 

Spies discloses attaching the first set of magnetic elements to the first non- 
magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
As to Claim 22, 

Spies discloses the attaching includes injection molding the first set of magnetic 
elements to the first non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 
/ note lines 46-53)). 

As to Claim 23, 
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Spies discloses attaching tlie second set of magnetic elements to the second 
non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 24, 

Spies discloses the attaching includes injection molding the second set of 
magnetic elements to the second non-magnetizable support (((Figure 5) and (Column 3, 
Lines 1 7-53 / note lines 46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 25, 

Spies discloses the second set of magnetic elements are injection molded on the 
second non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 
46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 26, 

Spies discloses the first set of magnetic elements are attached to the first non- 
magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
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As to Claim 27, 

Spies discloses the first set of magnetic elements are injection molded to the first 
non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
As to Claims 28 and 29, 

Spies discloses the second set of magnetic elements are attached to the second 
non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 30, 

Spies discloses the second set of magnetic elements are injection molded on the 
second non-magnetizable support (((Figure 5) and (Column 3, Lines 17-53 / note lines 
46-53)). 

Note that the cited columns and lines discuss a single base body, but as the 
device of Figure 5 discloses two base bodies, the process would be used for both base 
bodies. 

As to Claim 31, 

Spies discloses a first base body including a first non-magnetizable support in 
the form of a first ring ((Figure 5) and (Column 3, Lines 46-49) and .(Column 2, Lines 40- 
44)), and a first set of magnetic elements that are arranged laterally next to the first non- 
magnetizable support (Figure 5), are magnetized in a single identical direction and are 
arranged in a measuring direction so as to defined a second ring that Is concentric with 
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the first ring (Figure 5), a second base body including a second non-magnetizable 
support in the form of a third ring ((Figure 5) and (Column 3, Lines 46-49) and (Column 
2, Lines 40-44)), and a second set of magnetic elements that are arranged laterally next 
to the second non-magnetizable support, are magnetized in the single identical direction 
and are arranged in the measuring direction so as to define a fourth ring that is 
concentric with the first, second, and third rings and offset with respect to the second 
ring (Figure 5), and wherein the first and second sets of magnetic elements have 
different magnetic orientations with respect to each other ((Figure 5) and (Column 2, 
Lines 40-44) and (Column 1 , Lines 60-67) and (Column 2, Lines 1-3) and (Column 3. 
Lines 46-49) and (Column 5, Lines 5-1 3)). 
As to Claim 33, 

Spies discloses the first and second sets of magnetic elements are magnetized 
along an axis of symmetry of the scale (Figure 5). 
As to Claim 34, 

Spies discloses the first set of magnetic elements are arranged on a first set of 
tracks (Figure 5), wherein the first set of tracks, viewed vertically, with respect to the 
measuring direction, are arranged spaced apart from each other by a space, and 
wherein the first non-magnetizable support and the second non-magnetizable support 
are arranged in at least the space (Figure 5). 

As to Claim 35, 

Spies discloses providing a first base body including a first non-magnetizable 
support in the form of a first ring ((Figure 5) and (Column 3, Lines 46-49) and (Column 
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2, Lines 40-44)), and a first set of magnetic elements that are arranged laterally next to 
the first non-magnetizable support (Figure 5), are magnetized in a single identical 
direction and are arranged in a measuring direction so as to define a second ring that is 
concentric with the first ring (Figure 5), providing a second base body including a 
second non-magnetizable support in the first of a third ring ((Figure 5) and (Column 3, 
Lines 46-49) and (Column 2, Lines 40-44)), and a second set of magnetic elements that 
are an-anged laterally next to the second non-magnetizable support (Figure 5), are 
magnetized in the single identical direction and are arranged in the measuring direction 
so as to define a fourth ring that is concentric with the first, second, and third rings and 
offset with respect to the second ring (Figure 5), and combining the first base body with 
the second base body by sticking them together, wherein the first and second sets of 
magnetic elements have different magnetic orientations with respect to each other 
((Figure 5) and (Column 2, Lines 40-44) and (Column 1, Lines 60-67) and (Column 2, 
Lines 1 -3) and (Column 3, Lines 46-49) and (Column 5, Lines 5-1 3)). 
As to Claim 36, 

Spies discloses a scale (index disk / Column 5, Line 5) including a first base.body 
including a first non-magnetizable support in the form of a first ring ((Figure 5) and 
(Column 3, Lines 46-49) and (Column 2, Lines 40-44)), and a first set of magnetic 
elements that are arranged laterally next to the first non-magnetizable support, are 
magnetized in a single identical direction and are arranged in a measuring direction so 
as to define a second ring that is concentric with the first ring (Figure 5), a second base 
body including a second'non-magnetizable support in the fomi of a third ring (Figure 5), 
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and a second set of magnetic elements tliat are arranged laterally next to the second 
non-magnetizable support, are magnetized in the single identical direction and are 
arranged in the measuring direction so as to define a fourth ring that is concentric with 
the first, second, and third rings and offset with respect to the second ring (Figure 5), 
and wherein the first base body and the second base body are put together and the first 
and second sets of magnetic elements have different magnetic orientations with respect 
to each other (Figure 5), and a scanning element, which is sensitive to a magnetic field, 
for scanning the first and second sets of magnetic elements ((Column 4, Lines 1-11) 
and (Figure 5) and (Column 2, Lines 40-44) and (Column 1, Lines 60-67) and (Column 
2, Lines 1-3) and (Column 3, Lines 46-49) and (Column 5, Lines 5-13)). 
As to Claim 37, 

Spies discloses a second scale, a reduction gear that drives both the scale 
(index disk) and the second scale (index disk) in a manner in which they are geared 
down in relation to each other, a driveshaft coupled to the reduction gear, wherein the 
position measuring system is a multi-turn angle encoder for measuring an absolute 
position of the driveshaft over several revolutions (Column 5, Lines 22-30). 

As to Claim 38, 

Spies discloses the first set of magnetic elements are attached to the first non- 
magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
As to Claim 39, 

Spies discloses the first set of magnetic elements are injection molded to the first 
non-magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
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As to Claim 40, 

Spies discloses the second set of magnetic elements are attached to the second 
non-magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
As to Claim 41, 

Spies discloses the second set of magnetic elements are attached to the second 
non-magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 46-53)). 
As to Claim 42, 

Spies discloses the second set of magnetic elements are injection molded on the 
second non-magnetizable support ((Figure 5) and (Column 3, Lines 17-53 / note lines 
46-53)). 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spies 
(5,734,266) in view of Schwabe (6,717,401). 

Spies discloses as explained above. 

Spies does not disclose the hard magnetic material is defined by the group 
consisting of neodymium-iron-boron, samarium-cobalt or a ceramic magnetic material. 
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Schwabe discloses the hard magnetic material is defined by the group consisting 
of neodymium-iron-boron, samarium-cobalt or a ceramic magnetic material (Column 5, 
Lines 48-52). 

It would have been obvious at the time of the invention to modify Spies to include 
the hard magnetic material is defined by the group consisting of neodymium-iron-boron, 
samarium-cobalt or a ceramic magnetic material as taught by Schwabe in order to use a 
permanent magnetic alloy (Column 5, Line 51). 

12. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Spies 
(5,734.266) in view of Kitaori (JP061 03552). 
Spies discloses as explained above. 

Spies does not disclose the first non-magnetizable support is made of 
polyamide. 

Kitaori discloses the first non-magnetizable support is made of polyamide 
(Abstract, Lines 4-6). 

It would have been obvious at the time of the invention to modify Spies to include 
the first non-magnetizable support is made of polyamide as taught by Kitaori in order to 
provide strong support. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Schindler whose telephone number is (571) 272- 
2112. The examiner can normally be reached on M-F (8:00 - 5:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on (571) 272-2180. The fax phone, 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). /? n / 
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Examiner 
Art Unit 2862 
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